THE RIGHT TO INDEPENDENT
COUNSEL IN TEXAS AND
CALIFORNIA



RESPONSE TO A REQUEST FOR A
DEFENSE



NATURE OF CONFLICT BETWEEN
INSURER AND INSURED



What are Insured’s Options



Types of Conflicts Justifying
Rejection



Northern County Mut. Ins. Co. v.
Davalos



When is Independent Counsel Required



Housing Authority of Dallas, Tex. V.
Northland Ins. Co., 333 F.Supp.2d 595 (N.D.
Tex. 2004)



Downhole Navigator, LLC v. Nautilus
Ins. Co. (5% Cir. 2012)



Downhole Navigator, LLC v.
Nautilus Ins. Co. (5™ Cir. 2012)



Downhole Navigator, LLC v.
Nautilus Ins. Co. (5™ Cir. 2012)



Graper v. Mid-Continent Cas. Co.,
756 F.3d 388 (5™ Cir. 2014).



Graper v. Mid-Continent Cas. Co.,
756 F.3d 388 (5™ Cir. 2014).



Graper v. Mid-Continent Cas. Co.,
756 F.3d 388 (5™ Cir. 2014).



Advising Insured of Right to
Independent Counsel



Splitting the File



Practical Considerations for
Splitting the File



WHAT ABOUT CALIFORNIA?






IS NOT



What is the |Legal Basis?




What Conflict?




What Conflict?




What Conflict?




What Conflict?




Yes.



How much must I pay?




How much must I pay?




Who controls what?




Who controls what?




Who controls what?




NoO.



